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Standing Committee on Environment and Public Affairs — Forty-ninth Report — 
“Mechanisms for compensation for economic loss to farmers in Western Australia 

caused by contamination by genetically modified material” — Motion 
Resumed from 3 April on the following motion moved by Hon Matthew Swinbourn — 

That the report be noted. 
Hon DIANE EVERS: I would like to speak on the Standing Committee on Environment and Public Affairs’ 
forty-ninth report, “Mechanisms for Compensation for Economic Loss to Farmers in Western Australia Caused 
by Contamination by Genetically Modified Material”. I note the minister’s response to petition 10 referred to in 
the report, which states — 

In particular, there needs to be an examination of whether current laws of tort are adequate or whether 
strict liability to cross contamination should apply as it does in European Union Member States such as 
Austria, Denmark and France. 

This report still does not appropriately address that issue. It does not come out and state whether those laws of tort 
are adequate, because it states that there was not enough information and case law to go on and, therefore, we need 
a more thorough investigation to find why there is no case law—what issues have come up that were not taken to 
the courts? That is where the whole report falls down. We know there are people out there with these experiences and 
there was a considerable number of hearings to give them a chance to come forward, but, as I have said previously, 
they were not able to come forward because of the impact it would have on that person in their community. We 
need to recognise that the case law is not there because the system is inadequate. We have to provide another 
system in which people can come forward. 
I have not yet discussed the impacts of GM crops. I admit that a lot of genetic engineering technology is happening 
and at some time in the future there is a chance there will be some revolutionary change that means we have to use 
it. I admit that in medical situations we are already using genetic engineering technology to extend people’s lives. 
But in terms of the adequacy of research about the GM content in the canola and cotton crops in this state, we rely 
on the research of organisations that own this technology. We rely on that research for Food Standards Australia 
New Zealand to determine whether these products are safe for human consumption. We have not looked into, and 
this petition did not address, how we are going to manage that. Extensive independent research shows the issues 
that can arise from genetically modified food, yet we are not doing anything to address that or the idea that people 
want access to food that they know is not GM contaminated. 
I will not continue to use the words “adventitious co-mingling” that we used previously because it sounds lovely; it 
makes it sound as though everything is all fine and okay, but really we are talking about contamination. A farmer is 
trying to raise, harvest and deliver to market a crop to sell as a non-GM crop. Contamination is when a GM component 
is mixed in with that crop, which means the farmer cannot sell it as GM free. As I said before, we need to find 
a system to address this issue when we see that the common law system does not work. 
I want to touch on other issues concerning GM crops. Recently, we heard that 40 per cent of the world’s insects 
have become extinct. We do not have absolute proof of why this is happening, or the research that we need to 
address the situation, but there have been suggestions that we are creating the conditions for this to happen by 
using extensive amounts of chemicals during the growing and harvesting of crops. It leads to other issues that we 
need to address. As we have heard in previous discussions on this report and conversations and debates concerning 
genetically modified organisms, we are going into it with a blinkered view. Following on from the previous debate 
about undue influence, the owners of this technology have undue influence on not only the government, through 
donations and through our own department of agriculture with support for certain research that will benefit the 
department, but also our agricultural communities, networks, farmers’ federations and such things. There is undue 
influence from the owners of this technology that not only stop the debate out there, but also inhibit the debate in 
here. We are so tied to believing what we hear in that respect that we are not continuing to research what is good 
for the health of people in this community and this state. We could have found a different conclusion, or at least 
some recommendations, in the report. There are numerous findings in this report but not a single recommendation 
to say, “Maybe we could try this. How about we introduce something else? Let’s take this further and do 
something, because people out there are saying that there is a problem. The problem is not being addressed; we 
have even suggested solutions for how this could be addressed”, yet it continues on and we get nowhere. 

It is important that this sort of issue continues to be raised, because we are not the ones making the decisions; the 
people making the decisions are those who own this technology and that does not seem to be a reasonable way of 
running government. Until we can get in all the alternative views and unbiased research to show us what the real 
facts are in this case, we are not going to address it properly. 

Hon DARREN WEST: I, too, would like to take the opportunity to speak on this report from the  
Standing Committee on Environment and Public Affairs. I begin by acknowledging the work of the committee: the 
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chair, Hon Matthew Swinbourn, MLC; Hon Samantha Rowe, MLC; Hon Dr Steve Thomas, MLC; Hon Colin Holt, 
MLC; and Hon Tim Clifford, MLC. There is certainly a wide range of views and opinions on this subject within 
that committee that I am sure helped it in its deliberations. 

As the farmer in the chamber, I need no reminder that the genetically modified organism debate has been very 
divisive in our sector. There are those with very strong views about this on each side of the argument. I have 
spoken at length about that, but I will remind members of the history of genetically modified crops and foods in 
Western Australia. It was the then Labor Minister for Agriculture, Hon Kim Chance, who first introduced the 
Genetically Modified Crops Free Areas Act 2003, which gave the minister of the day the capacity to allow the 
introduction of those organisms into Western Australia and paved the way for research and trial work within this 
state. That happened extensively under the term of the Gallop and Carpenter governments. Then there was the 
election of the Barnett government and all responsibility for managing this very divisive issue was thrown out the 
window. We had a procession, a parade, of agriculture ministers, none of whom were particularly competent and 
all of whom decided that this decision was far too hard for them to manage. It took someone of Kim Chance’s 
calibre perhaps to manage it and those ministers were a shadow of him. They then ceded the decision-making 
rights about which varieties could be grown in Western Australia to an unknown person, an unknown scientist in the 
east. Members may remember that I made an extensive contribution to the debate when the then government threw 
its hands in the air, found it all too difficult and decided to repeal the Genetically Modified Crops Free Areas Act, 
the very act that enabled genetically modified crops to come to Western Australia in the first place. When I began 
that contribution, I asked members whether they knew exactly who they were ceding that power to, and none of 
them knew. None of them had any idea who that very important decision-making and deliberation was being ceded 
to. I thought that was significant at the time. I went on to make, topically enough, a rather lengthy contribution to 
Parliament, but unlike subsequent lengthy contributions, I knew when I had made my point, had taken up enough 
of the Parliament’s time and I finished. I made my point very clearly. 

Hon Martin Aldridge: You mean you ran out of newspapers; that’s what happened! 

Hon DARREN WEST: I actually had much more material, but I had made my point and then I sat down and let 
the Parliament continue to debate the bill. I just thought I would throw that one in. I was not as selfish as perhaps 
some people might be.  

The irresponsible approach from the previous government was to throw its hands in the air—all care, no 
responsibility, the industry could go and sort itself out when it came to this very contentious issue that required 
a degree of leadership that Kim Chance had envisaged. 

Then there was the very unfortunate contamination of an organic property, owned by the Marsh family, by genetically 
modified canola grown over the fence. History records that very unfortunate event and the subsequent fallout. It 
divided a community. This issue had people who had been boyhood friends become enemies of one another at war. 
This went right the way up to the Supreme Court. What a shame that the government could not have shown some 
leadership to prevent that from happening, but it did not. It let the courts and common law sort out that situation, 
when all that was required was somebody with the capacity to stand up and work through that situation. There were 
no winners in that case whatsoever. It was a very expensive legal fiasco that came down on the side that common law 
was relatively silent on this issue and the case could not be awarded to the Marsh family. It got to that point. It is 
an absolute travesty that the government of the day just stood back, put it in the too-hard basket and let people’s 
lives be totally torn apart by that case. I will never forgive the procession of agriculture ministers who oversaw 
that. Subsequent to that, a petition was tabled, and the committee made this report that we are debating today. 

I have to say that I was not sure where this would land, but I am not surprised by the outcome of the report. I guess 
it generally aligns with the Supreme Court. There were some significant findings that I think we can learn from. 
I know that there will be those on both sides of the debate who share a level of disappointment that their side of 
the story was not the final outcome of the report. That may mean that the committee did its job and it has been 
able to find its way through the middle of this quite complex argument. 
The first finding is significant in a lot of ways, certainly when it comes to matters of contamination. It states — 

The breakdown of neighbour relationships does not help resolve cross boundary issues or the impacts 
from different farming systems. 

We could argue that about a whole range of events. There are times when farmers are burning off stubble, the fire 
may escape into the neighbour’s paddock and perhaps burn a little more area than was intended. That is going on 
at this time of the year in various parts of the state, and it generally requires a degree of goodwill between 
neighbours to sit down, determine what the loss was, apologise profusely, work out whether there was any net 
loss, and set to make things right. Naturally, that was not intended when the farmer decided to burn some stubble. 
It similarly happens when a farmer is spraying and there is a temperature inversion or the wind goes in the wrong 
direction and some of the spray drifts into their neighbour’s paddock and curls up some canola, lupins or cereal 
crop. Once again, it generally involves a meeting at the fence, an assessment of the damage and working through 
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the issue to see how much loss has been incurred. Similarly, should livestock escape through a fence or a broken 
or open gate and there is a loss, these things are usually best worked out between the two affected parties. When 
that fails, farmers have liability insurance to help cover any costs, should they be significant. That can involve 
legal action, but they are covered under a form of insurance. No such insurance is available for the occurrence of 
genetically modified contamination onto an organic property. The farmer has no such way to mitigate that loss, so 
it becomes even more imperative that neighbours are able to sit down together to try to work out a solution. Sadly, 
that was unable to happen in the Marsh case, so two friends—who I believe used to travel to school together on 
the bus—fell out dramatically and their relationship will never be the same again because of a lack of government 
leadership on this important issue. I think that is particularly sad. I have had quite a lot of contact with Steve Marsh. 
He is a very decent man. His view was that the future of food production was organic. Western Australia has the 
largest number of registered hectares of organic food production anywhere in the world and a lot of the state is 
pastoral country. I think a tremendous advantage could be gained. The organic sector is the fastest growing sector 
of the food industry. There is a tremendous — 
Hon Martin Aldridge interjected. 
Hon DARREN WEST: I remind the member that we are talking about a committee report. We can talk about his 
issue another day. I look forward to the honourable member bringing something to this place. 
The CHAIR: Order! Gentlemen, Hon Darren West has the call. I am trying to hear him. 
Hon DARREN WEST: Thank you. I will keep my remarks to the matter before us, which is the committee report. 
The circumstances that fell before us were terribly unfortunate and were due to a lack of leadership and care about 
what might happen if this all went wrong. That is what we saw in the Marsh v Baxter case. Steve Marsh decided 
that he would be an organic farmer and that would be the future of his operation. He went down that path and he 
suffered. There is no doubt that he suffered tremendous losses from a lack of good public policy on the incursion 
of genetically modified material onto his farm. Subsequent to that, his world turned upside down. This cost him 
and his family a significant financial amount. 
Hon Dr STEVE THOMAS: In the brief time available to me, I would like to thank Hon Darren West for his 
remarkably crass politicisation of the report, which had bipartisan support. Does Hon Darren West think the 
Supreme Court got it wrong in the case of Marsh v Baxter? Was it incorrect? No answer! 
The member stood and said that nobody knew the name of the Office of the Gene Technology Regulator. I am 
glad he acknowledged that it was the Labor Party that introduced the first piece of legislation to ratify the use of 
genetically modified organisms in Western Australia and he gave Hon Kim Chance, an absolute gentleman, that 
credit. It was interesting that he then completely politicised the process by suggesting failures on behalf of 
successive conservative Ministers for Agriculture and Food, who took up the policy to deregulate the genetically 
modified crop system in Western Australia. It took about a year or two from their first election in 2008. It can be 
argued whether that was the right or wrong thing to do, but they delivered on what they said they would prior to 
the election. As I have said in numerous contributions, I am not a champion of genetically modified organisms, 
but that was simply an acceptance of the reality that this is where the state is at that moment. I think it was 
introduced by the Labor Party back in 2005. 
I will take the last two seconds to thank all staff, and members of the committee, who are obviously so busy that 
I am the only one left in the chamber who is not on urgent parliamentary business. I hope that they are not out 
there adventitiously commingling! 
The CHAIR: On that note, we are interrupted by temporary order 4, so further consideration of that question is deferred. 
Consideration of report postponed, pursuant to standing orders. 
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